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INSTRUCTIONS TO BIDDERS

PLEASE READ ALL INSTRUCTIONS CAREFULLY BEFORE PREPARING AND SUBMITTING YOUR 

BID.  

All bids shall be prepared and submitted in accordance with the following requirements. Failure to 

comply with any requirement shall cause the bid to be considered irregular and shall be grounds 

for rejection of the bid.  

A. The bid forms furnished by City of Rocky Mount Purchasing Division with the proposal shall be used 
and shall not be altered in any manner.

B. All entries on the bid form, including signatures, shall be written in ink.
C. The Bidder shall submit a unit price for every item on the bid form. The unit prices for the various 

contract items shall be written in figures. ***Unit prices must be limited to TWO decimal places.***
D. An amount bid shall be entered on the bid form for every item. The amount bid for each item shall be 

determined by multiplying each unit bid by the quantity for that item and shall be written in figures in 
the "Amount Bid" column of the form.

E. The total amount bid shall be written in figures in the proper place on the bid form. The total amount 
shall be determined by adding the amounts bid for each item.

F. Changes in any entry shall be made by marking through the entry in ink and making the correct entry 
adjacent thereto in ink. A representative of the Bidder shall initial the change in ink. Do not use White 
Out or similar product to make corrections.

G. The bid shall be properly executed. All bids shall show the following information:
a. Name of individual, firm, corporation, partnership, or joint venture submitting bid.
b. Name of individual or representative submitting bid and position or title.
c. Name, signature, and position or title of witness.
d. Federal Identification Number
e. Contractor's License Number 
f. Bids submitted by corporations shall bear the seal of the corporation.
g. The bid shall not contain any unauthorized additions, deletions, or conditional bids.
h. The bidder shall not add any provision reserving the right to accept or reject an award, or to 

enter into a contract pursuant to an award.
H. THE PROPOSAL WITH THE BID FORM STILL ATTACHED SHALL BE PLACED IN A SEALED 

ENVELOPE AND SHALL HAVE BEEN DELIVERED TO AND RECEIVED IN THE PURCHASING 
OFFICE – ATTN: ALICIA GAINES, CITY OF ROCKY MOUNT – PURCHASING DIVISION, 331 S. 
FRANKLIN STREET, ROCKY MOUNT, NORTH CAROLINA, BY 2:00 PM on October 10, 2023.

I. The sealed bid must display the following statement on the front of the sealed envelope:

PROPOSAL FOR: RFP 320-160823AG Screen Replacement Project

AWARDING CONTRACT

“The North Carolina Department of Transportation, in accordance with the provisions of Title VI of the Civil 

Rights Act of 1964 (78 Stat. 252) and the Regulations of the Department of Transportation (49 C.F.R., Part 

21), issued pursuant to this advertisement will be awarded to the lowest responsible bidder without 

discrimination on the ground of race, color, or national origin”. 

Award will be made to the lowest responsible and responsive Bidder for each Contract as soon as 

practicable, provided that in the selection of equipment or materials, a Contract may be awarded to a 

responsible Bidder other than the lowest in the interest of standardization or if ultimate economy is clearly 

evident.

SUBMISSIONS OF BIDS 



All spaces for lump sum and unit prices in the Bid Form shall be filled in with a number. Spaces left blank 
will be evaluated as zero ($0.00). 

Discrepancies between the multiplication of units of Work and Unit Prices will be resolved in favor of the 
Unit Prices. Discrepancies between the indicated sum of any column of figures and the correct sum thereof 
will be resolved in favor of the correct sum. Discrepancies between words and figures will be resolved in 
favor of the words. 

The award of the Contract, if it is awarded, will be to the lowest responsive, responsible bidder on the base 
bid whose qualifications indicate the award will be in the best interest of the City of Rocky Mount. The City 
of Rocky Mount reserves the right to waive technicalities and/or reject any or all bids. 

The Owner will not consider any bid or award of Contract to any person, firm, or corporation who has 
defaulted in any obligation to the Owner or who, in the opinion of the Owner, failed to perform their work 
satisfactorily, either as to character or time. 

A conditioned or qualified bid will not be accepted.

Requirements for the submittal information will vary based on the complexity and importance of the product 
to the project as a whole. Submittals should be prepared in a concise and straightforward manner.  
Submittals shall clearly identify variances from the specifications. Products that clearly do not meet the 
requirements of the specifications and plans should not be submitted. Unless noted, products shall be the 
manufacturer's standard offering, with standard options. 

Incomplete submittals, or submittals received after the deadline, shall not be considered. 

The Owner and Engineer shall review all submitted questions and issue an Addendum posted to the City 
website9/28/2023 unless extended by bid addenda. The Project Manager and Engineer for this project is 
Jim Conolly, City of Rocky Mount. All requests for interpretations related to this RFP must be submitted in 
writing to Alicia Gaines at Alicia.gaines@rockymountnc.gov by 12:00 (noon) on 9/25/2023. 

Pre-approval of materials or equipment does not, in any manner, preclude the manufacturer from meeting 
the full requirements of the specifications, including any performance guarantees required, unless specific 
exceptions are noted in the pre-approval. 

No Post-Bid substitutions shall be permitted except as herein provided. 

A Performance Bond and a Payment Bond, each in the amount of one hundred percent (100%) of the 
contract price, with a corporate surety approved by the City of Rocky Mount, will be required for the faithful 
performance of the contract. Bidders shall provide certification that performance and payment bond sureties 
are licensed in North Carolina. Applies to bids $300,000.00 or more.  

Minority Business participation must be documented and submitted with bids, please see contract 
documents for further direction.

 

BID SCHEDULE 

The table below shows the intended schedule for this RFP. The City will make every effort to adhere to 

this schedule. 

Event Responsibility Date and Time

Issue Bid City Tuesday 9/12/2023

mailto:Alicia.gaines@rockymountnc.gov


Mandatory Site Visit/Pre-Bid Meeting City/Contractor Thursday 9/21/2023 10:00 a.m.

Submit Written Questions No Later 
Than

Contractor Monday 9/25/2023

Provide Responses/Final Addendum City Thursday 9/28/2023

Submit Proposals Contractor Tuesday 10/10/2023 2:00 p.m.

Contract Award City TBD

Estimated Completion Date Contractor TBD

PRE-BID MEETING 

The mandatory pre-bid meeting will be held at 1619 Gay Street, Rocky Mount, NC 27802. Contractors 

will have an opportunity to tour the site and take any photos or measurements needed to assist in the 

preparation of their bid. 

BID OPENING

Bids will be opened and read aloud at the Frederick E. Turnage Administrative Services Complex, first floor 

atrium, 331 South Franklin Street, Rocky Mount, North Carolina 27804 at the date and time specified on 

the cover sheet and RFP schedule.  

 



SUPPLEMENTAL VENDOR INFORMATION 

HISTORICALLY UNDERUTILIZED BUSINESSES

Historically Underutilized Businesses (HUBs) consist of minority, women and disabled business firms that 

are at least fifty-one percent owned and operated by an individual(s) of the categories. Also included in this 

category are disabled business enterprises and non-profit work centers for the blind and severely disabled.

Pursuant to G.S. 143B-1361(a), 143-48 and 143-128.4, the City invites and encourages participation in this 

procurement process by businesses owned by minorities, women, disabled, disabled business enterprises 

and non-profit work centers for the blind and severely disabled. This includes utilizing subcontractors to 

perform the required functions in this IFB. Any questions concerning NC HUB certification, contact the 

North Carolina Office of Historically Underutilized Businesses at (919) 807-2330. The Vendor shall 

respond to question #1 and #2 below.

a) Is Vendor a Historically Underutilized Business?    Yes     No

b) Is Vendor Certified with North Carolina as a Historically Underutilized Business?    Yes     No

If so, state HUB classification: 

________________________________________________________________

NEW VENDOR REGISTRATION  

New vendors must complete a vendor registration form using the link below. If you are a current vendor 

that needs to update your vendor information you may also complete the online vendor registration form. 

Once registration is complete email a copy of your W9, an E-Verify Affidavit, to the contact person listed on 

the coversheet.   

https://rockymountnc.gov/services-finance-vendor-registration/ 

MINORITY BUSINESS PARTICIPATION 

The Bidder has the responsibility to make a good faith effort to solicit minority proposals and to attain the 
aspirational ten percent (10%) goal. We encourage all Bidders even MWBE/HUBs to obtain the aspirational 
goal where sub-contracting and supplier opportunities exist.  
 

MWBE FIRM OWNERSHIP STATUS ADDRESS WORK TYPE  

    

    

    

REFERENCES  

Vendors shall provide at least three (3) different references for which your company has provided Services 
of similar size and scope to that proposed herein.  The city of Rocky Mount may contact these users to 
determine the Services provided are substantially similar in scope to those proposed herein and 

http://ncadmin.nc.gov/businesses/hub
https://rockymountnc.gov/services-finance-vendor-registration/


Contractor’s performance has been satisfactory.  The information obtained shall be considered in the 
evaluation of the quote. If city of Rocky Mount references are provided it cannot be counted towards your 
three (3) required references but may be included in addition to. 
 

COMPANY NAME CONTACT NAME 
TELEPHONE 

NUMBER 
EMAIL 

    

    

    

Optional: City of Rocky 
Mount 
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ARTICLE 1 – BID RECIPIENT

1.01 This Bid is submitted to:

Alicia Gaines in accordance with the Advertisement for Bids document

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement 

with Owner in the form included in the Bidding Documents to perform all Work as specified or 

indicated in the Bidding Documents for the prices and within the times indicated in this Bid and 

in accordance with the other terms and conditions of the Bidding Documents.

ARTICLE 2 – BIDDER’S ACKNOWLEDGEMENTS

2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without 

limitation those dealing with the disposition of Bid security. This Bid will remain subject to 

acceptance for 90 days after the Bid opening, or for such longer period of time that Bidder may 

agree to in writing upon request of Owner.

ARTICLE 3 – BIDDER’S REPRESENTATIONS

3.01 In submitting this Bid, Bidder represents that:

A. Bidder has examined and carefully studied the Bidding Documents, and any data and 

reference items identified in the Bidding Documents, and hereby acknowledges receipt of 

the following Addenda:

Addendum No. Addendum, Date

B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and 

adjacent areas, and become familiar with and satisfied itself as to the general, local, and 

Site conditions that may affect cost, progress, and performance of the Work.

C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect 

cost, progress, and performance of the Work.

D. Bidder has considered the information known to Bidder itself; information commonly 

known to contractors doing business in the locality of the Site; information and 

observations obtained from visits to the Site; the Bidding Documents; and any Site-related 

reports and drawings identified in the Bidding Documents, with respect to the effect of 

such information, observations, and documents on (1) the cost, progress, and performance 

of the Work; (2) the means, methods, techniques, sequences, and procedures of 

construction to be employed by Bidder; and (3) Bidder’s safety precautions and programs.

E. Bidder agrees, based on the information and observations referred to in the preceding 

paragraph, that no further examinations, investigations, explorations, tests, studies, or data 

are necessary for the determination of this Bid for performance of the Work at the price bid 

and within the times required, and in accordance with the other terms and conditions of 

the Bidding Documents.
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F. Bidder is aware of the general nature of work to be performed by Owner and others at the 

Site that relates to the Work as indicated in the Bidding Documents.

G. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or 

discrepancies that Bidder has discovered in the Bidding Documents, and confirms that the 

written resolution thereof by Engineer is acceptable to Bidder.

H. The Bidding Documents are generally sufficient to indicate and convey understanding of all 

terms and conditions for the performance and furnishing of the Work.

I. The submission of this Bid constitutes an incontrovertible representation by Bidder that 

Bidder has complied with every requirement of this Article, and that without exception the 

Bid and all prices in the Bid are premised upon performing and furnishing the Work 

required by the Bidding Documents.

ARTICLE 4 – BIDDER’S CERTIFICATION

4.01 Bidder certifies that:

A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed 

individual or entity and is not submitted in conformity with any collusive agreement or 

rules of any group, association, organization, or corporation;

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false 

or sham Bid;

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing 

for the Contract.  For the purposes of this Paragraph 4.01.D:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of 

value likely to influence the action of a public official in the bidding process;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 

influence the bidding process to the detriment of Owner, (b) to establish bid prices at 

artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and 

open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, 

with or without the knowledge of Owner, a purpose of which is to establish bid prices 

at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly, 

persons or their property to influence their participation in the bidding process or 

affect the e execution of the Contract.

ARTICLE 5 – BASIS OF BID

5.01 Bidder will complete the Work in accordance with the Contract Documents for the following 

price(s):
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ITEM 
NO.

DESCRIPTION OF ITEM UNIT QTY UNIT PRICE TOTAL PRICE

1
Mobilization & Demobilization

LS 1 $ $

2
Furnish all material, labor, and 
equipment for screen replacement LS 1 $ $

3
Dewatering and disposal of sediment 
in basin LS 1 $ $

Total Price Lump Sum Base Bid Items $

ITEM 
NO.

DESCRIPTION OF ITEM
APPRX 

QTY
Unit 
Price

Upset 
Unit 
Price 
Limit

TOTAL PRICE

C1 Additional 1” dia electrical conduit 
with 3 - #12 conductors

100 LF
  $

C2 Concrete Repair 1 LS $20,000 $20,000   $20,000.00

Subtotal – Contingent Bid Items $

Bidder to include in other Bid item(s) the other costs (if any) associated with accepting such 

assignment and administering the assigned contract.
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Total of Lump Sum and Unit Price Bids = Total Bid Price $

ARTICLE 6 – TIME OF COMPLETION

6.01 Bidder agrees that the Work will be substantially complete on or before June 1, 2024, and will 

be completed and ready for final payment in accordance with Paragraph 15.06 of the General 

Conditions on or before July 1, 2024.

6.02 Bidder accepts the provisions of the Agreement as to liquidated damages.

ARTICLE 7 – ATTACHMENTS TO THIS BID

7.01 The following documents are submitted with and made a condition of this Bid:

A. List of Proposed Subcontractors;

B. List of Proposed Suppliers;

C. Evidence of authority to do business in the state of the Project; or a written covenant to 

obtain such license within the time for acceptance of Bids;

D. Contractor’s License No.: __________ [or] Evidence of Bidder’s ability to obtain a State 

Contractor’s License and a covenant by Bidder to obtain said license within the time for 

acceptance of Bids;

ARTICLE 8 – DEFINED TERMS

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions 

to Bidders, the General Conditions, and the Supplementary Conditions.

ARTICLE 9 – BID SUBMITTAL

BIDDER: [Indicate correct name of bidding entity]

By:

[Signature]

[Printed name]

(If Bidder is a corporation, a limited liability company, a partnership, or a joint venture, attach 

evidence of authority to sign.)

Attest:

[Signature]

[Printed name]

Title:

Submittal Date:
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Address for giving notices:

Telephone Number:

Fax Number:

Contact Name and e-mail address:

Bidder’s License No.:

(where applicable)

NOTE TO USER:  Use in those states or other jurisdictions where applicable or required.



EJCDC® C-510, Notice of Award.

Prepared and published 2013 by the Engineers Joint Contract Documents Committee.  

Page 1 of 1

NOTICE OF AWARD

Date of Issuance:

Owner: Owner's Contract No.:

Engineer: Engineer's Project No.:

Project: Contract Name:

Bidder:

Bidder’s Address:

TO BIDDER:

You are notified that Owner has accepted your Bid dated [_________________________________] for the 

above Contract, and that you are the Successful Bidder and are awarded a Contract for:

_______________________________________________________________________________________.

[describe Work, alternates, or sections of Work awarded]

The Contract Price of the awarded Contract is:  $ _______ [note if subject to unit prices, or cost-plus]

        [     ] unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of the 

Contract Documents accompanies this Notice of Award, or has been transmitted or made available to 

Bidder electronically. [revise if multiple copies accompany the Notice of Award]

           a set of the Drawings will be delivered separately from the other Contract Documents. 

You must comply with the following conditions precedent within 15 days of the date of receipt of this Notice 

of Award:

1. Deliver to Owner [____]counterparts of the Agreement, fully executed by Bidder.

2. Deliver with the executed Agreement(s) the Contract security [e.g., performance and payment bonds] 

and insurance documentation as specified in the Instructions to Bidders and General Conditions, 

Articles 2 and 6.

3. Other conditions precedent (if any): 

Failure to comply with these conditions within the time specified will entitle Owner to consider you in default, 

annul this Notice of Award, and declare your Bid security forfeited.  

Within ten days after you comply with the above conditions, Owner will return to you one fully executed 

counterpart of the Agreement, together with any additional copies of the Contract Documents as indicated in 

Paragraph 2.02 of the General Conditions.

Owner:

                        Authorized Signature

By:

Title:

Copy: Engineer
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AGREEMENT

BETWEEN OWNER AND CONTRACTOR

FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is by and between (“Owner”) and

(“Contractor”).

Owner and Contractor hereby agree as follows:

ARTICLE 1 – WORK

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The 

Work is generally described as follows: Replacement of the main aeration blowers and diffusers.

ARTICLE 2 – THE PROJECT

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as 

follows: Sunset WTP – Screen Replacement Project.

ARTICLE 3 – ENGINEER

3.01 The Project has been designed by RK&K.

3.02 The Owner has retained RK&K (“Engineer”) to act as Owner’s representative, assume all duties 

and responsibilities, and have the rights and authority assigned to Engineer in the Contract 

Documents in connection with the completion of the Work in accordance with the Contract 

Documents.

ARTICLE 4 – CONTRACT TIMES

4.01 Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness 

for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02 Contract Times: Days

A. The Work will be substantially completed before June 1, 2024, and completed and ready 

for final payment in accordance with Paragraph 15.06 of the General Conditions before July 

1, 2024.

4.03 Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 

above and that Owner will suffer financial and other losses if the Work is not completed 

and Milestones not achieved within the times specified in Paragraph 4.02 above, plus any 

extensions thereof allowed in accordance with the Contract. The parties also recognize the 

delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the 

actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of 

requiring any such proof, Owner and Contractor agree that as liquidated damages for delay 

(but not as a penalty):
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1. Substantial Completion: Contractor shall pay Owner $500 for each day that expires 

after the time (as duly adjusted pursuant to the Contract) specified in Paragraph 

4.02.A above for Substantial Completion until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall 

neglect, refuse, or fail to complete the remaining Work within the Contract Time (as 

duly adjusted pursuant to the Contract) for completion and readiness for final 

payment, Contractor shall pay Owner $500 for each day that expires after such time 

until the Work is completed and ready for final payment.

3. Liquidated damages for failing to timely attain Substantial Completion and final 

completion are not additive and will not be imposed concurrently.

4.04 Special Damages

A. In addition to the amount provided for liquidated damages, Contractor shall reimburse 

Owner (1) for any fines or penalties imposed on Owner as a direct result of the Contractor’s 

failure to attain Substantial Completion according to the Contract Times, and (2) for the 

actual costs reasonably incurred by Owner for engineering, construction observation, 

inspection, and administrative services needed after the time specified in Paragraph 4.02 

for Substantial Completion (as duly adjusted pursuant to the Contract), until the Work is 

substantially complete.

B. After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail 

to complete the remaining Work within the Contract Times, Contractor shall reimburse 

Owner for the actual costs reasonably incurred by Owner for engineering, construction 

observation, inspection, and administrative services needed after the time specified in 

Paragraph 4.02 for Work to be completed and ready for final payment (as duly adjusted 

pursuant to the Contract), until the Work is completed and ready for final payment.

ARTICLE 5 – CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 

Documents the amounts that follow, subject to adjustment under the Contract:

A. For all Work other than Unit Price Work, a lump sum of:  $__________.

All specific cash allowances are included in the above price in accordance with Paragraph 

13.02 of the General Conditions.

B. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.

ARTICLE 6 – PAYMENT PROCEDURES

6.01 Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the 

General Conditions. Applications for Payment will be processed by Engineer as provided in 

the General Conditions.

6.02 Progress Payments; Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of 

Contractor’s Applications for Payment on or about the 30th day of each month during 

performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such 

Applications for Payment have been submitted in a timely manner and otherwise meet the 

requirements of the Contract. All such payments will be measured by the Schedule of 
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Values established as provided in the General Conditions (and in the case of Unit Price 

Work based on the number of units completed) or, in the event there is no Schedule of 

Values, as provided elsewhere in the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal 

to the percentage indicated below but, in each case, less the aggregate of payments 

previously made and less such amounts as Owner may withhold, including but not 

limited to liquidated damages, in accordance with the Contract

a. 90 percent of Work completed (with the balance being retainage). If the Work has 

been 50 percent completed as determined by Engineer, and if the character and 

progress of the Work have been satisfactory to Owner and Engineer, then as long 

as the character and progress of the Work remain satisfactory to Owner and 

Engineer, there will be no additional retainage; and

b. 10 percent of cost of materials and equipment not incorporated in the Work (with 

the balance being retainage).

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total 

payments to Contractor to 95 percent of the Work completed, less such amounts set off by 

Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 200 percent of 

Engineer’s estimate of the value of Work to be completed or corrected as shown on the 

punch list of items to be completed or corrected prior to final payment.

6.03 Final Payment

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of 

the General Conditions, Owner shall pay the remainder of the Contract Price as 

recommended by Engineer as provided in said Paragraph 15.06.

ARTICLE 7 – INTEREST

7.01 All amounts not paid when due shall bear interest at the rate of 2 percent per annum.

ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS

8.01 In order to induce Owner to enter into this Contract, Contractor makes the following 

representations:

A. Contractor has examined and carefully studied the Contract Documents, and any data and 

reference items identified in the Contract Documents.

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site 

and adjacent areas, and become familiar with and is satisfied as to the general, local, and 

Site conditions that may affect cost, progress, and performance of the Work.

C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect 

cost, progress, and performance of the Work.

D. Contractor has considered the information known to Contractor itself; information 

commonly known to contractors doing business in the locality of the Site; information and 

observations obtained from visits to the Site; the Contract Documents; and the Site-related 

reports and drawings identified in the Contract Documents, with respect to the effect of 

such information, observations, and documents on (1) the cost, progress, and performance 

of the Work; (2) the means, methods, techniques, sequences, and procedures of 
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construction to be employed by Contractor; and (3) Contractor’s safety precautions and 

programs.

E. Based on the information and observations referred to in the preceding paragraph, 

Contractor agrees that no further examinations, investigations, explorations, tests, studies, 

or data are necessary for the performance of the Work at the Contract Price, within the 

Contract Times, and in accordance with the other terms and conditions of the Contract.

F. Contractor is aware of the general nature of work to be performed by Owner and others at 

the Site that relates to the Work as indicated in the Contract Documents.

G. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 

discrepancies that Contractor has discovered in the Contract Documents, and the written 

resolution thereof by Engineer is acceptable to Contractor.

H. The Contract Documents are generally sufficient to indicate and convey understanding of 

all terms and conditions for performance and furnishing of the Work.

I. Contractor’s entry into this Contract constitutes an incontrovertible representation by 

Contractor that without exception all prices in the Agreement are premised upon 

performing and furnishing the Work required by the Contract Documents.

ARTICLE 9 – CONTRACT DOCUMENTS

9.01 Contents

A. The Contract Documents consist of the following:

1. This Agreement (pages 1 to _, inclusive).

2. Performance bond (pages 1 to _, inclusive).

3. Payment bond (pages 1 to _, inclusive).

4. General Conditions (pages 1 to __, inclusive).

5. Supplementary Conditions (pages 1 to __, inclusive).

6. Drawings (not attached but incorporated by reference) consisting of __ sheets with 

each sheet bearing the following general title: Sunset WTP Screen Replacement 

Project

7. Exhibits to this Agreement (enumerated as follows):

a. Contractor’s Bid (pages ___ to ___, inclusive).

8. The following which may be delivered or issued on or after the Effective Date of the 

Contract and are not attached hereto:

a. Notice to Proceed.

b. Work Change Directives.

c. Change Orders.

d. Field Orders.

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as 

expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9.
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D. The Contract Documents may only be amended, modified, or supplemented as provided in 

the General Conditions.

ARTICLE 10 – MISCELLANEOUS

10.01 Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions and 

the Supplementary Conditions.

10.02 Assignment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of 

any rights under or interests in the Contract will be binding on another party hereto 

without the written consent of the party sought to be bound; and, specifically but without 

limitation, money that may become due and money that is due may not be assigned 

without such consent (except to the extent that the effect of this restriction may be limited 

by law), and unless specifically stated to the contrary in any written consent to an 

assignment, no assignment will release or discharge the assignor from any duty or 

responsibility under the Contract Documents.

10.03 Successors and Assigns

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to 

the other party hereto, its successors, assigns, and legal representatives in respect to all 

covenants, agreements, and obligations contained in the Contract Documents.

10.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under 

any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue 

to be valid and binding upon Owner and Contractor, who agree that the Contract 

Documents shall be reformed to replace such stricken provision or part thereof with a valid 

and enforceable provision that comes as close as possible to expressing the intention of the 

stricken provision.

10.05 Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 

practices in competing for or in executing the Contract.  For the purposes of this Paragraph 

10.05:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of 

value likely to influence the action of a public official in the bidding process or in the 

Contract execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 

influence the bidding process or the execution of the Contract to the detriment of 

Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) 

to deprive Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, 

with or without the knowledge of Owner, a purpose of which is to establish Bid prices 

at artificial, non-competitive levels; and
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4. “coercive practice” means harming or threatening to harm, directly or indirectly, 

persons or their property to influence their participation in the bidding process or 

affect the execution of the Contract.

10.06 Other Provisions

A. Owner stipulates that if the General Conditions that are made a part of this Contract are 

based on EJCDC® C-700, Standard General Conditions for the Construction Contract, 

published by the Engineers Joint Contract Documents Committee®, and if Owner is the 

party that has furnished said General Conditions, then Owner has plainly shown all 

modifications to the standard wording of such published document to the Contractor, 

through a process such as highlighting or “track changes” (redline/strikeout), or in the 

Supplementary Conditions.

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. 

This Agreement will be effective on __________ (which is the Effective Date of the Contract).

CONTRACTOR 

 

______________________ _____________________________________ 

Print Name & Title Authorized Signature          

 

 

ATTEST: 

 

_______________________ _____________________________________ 

Secretary Name Signature  

 

 

CITY OF ROCKY MOUNT  

 

_______________________________________  

City Mayor                         

 

ATTEST: 

 

_____________________________________ 

City Clerk 
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PRE-AUDIT 

 

This instrument has been preaudited in the manner required by the Budget and Fiscal Control 

Act. 

 

 

_______________________________________  

Finance Director Date 
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NOTICE TO PROCEED

Owner: Owner's Contract No.:

Contractor: Contractor’s Project No.:

Engineer: RK&K Engineer's Project No.: 

Project: Contract Name: 

Effective Date of Contract:

TO CONTRACTOR:

Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to run on 

__________.  [see Paragraph 4.01 of the General Conditions]

On that date, Contractor shall start performing its obligations under the Contract Documents.  No Work shall be 

done at the Site prior to such date.  In accordance with the Agreement, the date of Substantial Completion is 

___________ and readiness of final payment is _________.

Before starting any Work at the Site, Contractor must comply with the following: 

[Note any access limitations, security procedures, or other restrictions]

Owner:

Authorized Signature

By:

Title:

Date Issued:

Copy: Engineer
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                                    PERFORMANCE BOND

CONTRACTOR (name and address): SURETY (name and address of principal place of business):

OWNER (name and address):

CONSTRUCTION CONTRACT

Effective Date of the Agreement:

Amount:

Description (name and location): 

BOND

Bond Number:

Date (not earlier than the Effective Date of the Agreement of the Construction Contract):

Amount:

Modifications to this Bond Form:            None               See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause 

this Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY

 (seal)  (seal)

Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal

By:  By:

       Signature Signature (attach power of attorney)

Print Name Print Name

Title Title

Attest: Attest:

Signature Signature 

Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to 

Contractor, Surety, Owner, or other party shall be considered plural where applicable.
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1. The Contractor and Surety, jointly and severally, bind 

themselves, their heirs, executors, administrators, successors, and 

assigns to the Owner for the performance of the Construction 

Contract, which is incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety 

and the Contractor shall have no obligation under this Bond, except 

when applicable to participate in a conference as provided in 

Paragraph 3.

3. If there is no Owner Default under the Construction Contract, 

the Surety’s obligation under this Bond shall arise after:

3.1 The Owner first provides notice to the Contractor and 

the Surety that the Owner is considering declaring a Contractor 

Default. Such notice shall indicate whether the Owner is 

requesting a conference among the Owner, Contractor, and 

Surety to discuss the Contractor’s performance.  If the Owner 

does not request a conference, the Surety may, within five (5) 

business days after receipt of the Owner’s notice, request such a 

conference.  If the Surety timely requests a conference, the 

Owner shall attend.  Unless the Owner agrees otherwise, any 

conference requested under this Paragraph 3.1 shall be held 

within ten (10) business days of the Surety’s receipt of the 

Owner’s notice.  If the Owner, the Contractor, and the Surety 

agree, the Contractor shall be allowed a reasonable time to 

perform the Construction Contract, but such an agreement shall 

not waive the Owner’s right, if any, subsequently to declare a 

Contractor Default; 

3.2 The Owner declares a Contractor Default, terminates 

the Construction Contract and notifies the Surety; and

3.3 The Owner has agreed to pay the Balance of the 

Contract Price in accordance with the terms of the Construction 

Contract to the Surety or to a contractor selected to perform the 

Construction Contract.

4. Failure on the part of the Owner to comply with the notice 

requirement in Paragraph 3.1 shall not constitute a failure to comply 

with a condition precedent to the Surety’s obligations, or release the 

Surety from its obligations, except to the extent the Surety 

demonstrates actual prejudice.

5. When the Owner has satisfied the conditions of Paragraph 3, the 

Surety shall promptly and at the Surety’s expense take one of the 

following actions:

5.1 Arrange for the Contractor, with the consent of the 

Owner, to perform and complete the Construction Contract;

5.2 Undertake to perform and complete the Construction 

Contract itself, through its agents or independent contractors;

5.3 Obtain bids or negotiated proposals from qualified 

contractors acceptable to the Owner for a contract for 

performance and completion of the Construction Contract, 

arrange for a contract to be prepared for execution by the 

Owner and a contractor selected with the Owners concurrence, 

to be secured with performance and payment bonds executed 

by a qualified surety equivalent to the bonds issued on the 

Construction Contract, and pay to the Owner the amount of 

damages as described in Paragraph 7 in excess of the Balance of 

the Contract Price incurred by the Owner as a result of the 

Contractor Default; or

5.4 Waive its right to perform and complete, arrange for 

completion, or obtain a new contractor, and with reasonable 

promptness under the circumstances:

5.4.1 After investigation, determine the amount for 

which it may be liable to the Owner and, as soon as 

practicable after the amount is determined, make payment 

to the Owner; or

5.4.2 Deny liability in whole or in part and notify the 

Owner, citing the reasons for denial.

6. If the Surety does not proceed as provided in Paragraph 5 with 

reasonable promptness, the Surety shall be deemed to be in default 

on this Bond seven days after receipt of an additional written notice 

from the Owner to the Surety demanding that the Surety perform its 

obligations under this Bond, and the Owner shall be entitled to 

enforce any remedy available to the Owner.  If the Surety proceeds as 

provided in Paragraph 5.4, and the Owner refuses the payment or the 

Surety has denied liability, in whole or in part, without further notice 

the Owner shall be entitled to enforce any remedy available to the 

Owner.

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then 

the responsibilities of the Surety to the Owner shall not be greater 

than those of the Contractor under the Construction Contract, and 

the responsibilities of the Owner to the Surety shall not be greater 

than those of the Owner under the Construction Contract.  Subject to 

the commitment by the Owner to pay the Balance of the Contract 

Price, the Surety is obligated, without duplication for:

7.1 the responsibilities of the Contractor for correction of 

defective work and completion of the Construction Contract;

7.2 additional legal, design professional, and delay costs 

resulting from the Contractor’s Default, and resulting from the 

actions or failure to act of the Surety under Paragraph 5; and

7.3 liquidated damages, or if no liquidated damages are 

specified in the Construction Contract, actual damages caused by 

delayed performance or non-performance of the Contractor.

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the 

Surety’s liability is limited to the amount of this Bond.

9. The Surety shall not be liable to the Owner or others for 

obligations of the Contractor that are unrelated to the Construction 

Contract, and the Balance of the Contract Price shall not be reduced 

or set off on account of any such unrelated obligations.  No right of 

action shall accrue on this Bond to any person or entity other than 

the Owner or its heirs, executors, administrators, successors, and 

assigns.
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10. The Surety hereby waives notice of any change, including 

changes of time, to the Construction Contract or to related 

subcontracts, purchase orders, and other obligations. 

11. Any proceeding, legal or equitable, under this Bond may be 

instituted in any court of competent jurisdiction in the location in 

which the work or part of the work is located and shall be instituted 

within two years after a declaration of Contractor Default or within 

two years after the Contractor ceased working or within two years 

after the Surety refuses or fails to perform its obligations under this 

Bond, whichever occurs first.  If the provisions of this paragraph are 

void or prohibited by law, the minimum periods of limitations 

available to sureties as a defense in the jurisdiction of the suit shall be 

applicable.

12. Notice to the Surety, the Owner, or the Contractor shall be 

mailed or delivered to the address shown on the page on which their 

signature appears.

13. When this Bond has been furnished to comply with a statutory 

or other legal requirement in the location where the construction was 

to be performed, any provision in this Bond conflicting with said 

statutory or legal requirement shall be deemed deleted herefrom and 

provisions conforming to such statutory or other legal requirement 

shall be deemed incorporated herein.  When so furnished, the intent 

is that this Bond shall be construed as a statutory bond and not as a 

common law bond.

14. Definitions

14.1 Balance of the Contract Price: The total amount 

payable by the Owner to the Contractor under the Construction 

Contract after all proper adjustments have been made including 

allowance for the Contractor for any amounts received or to be 

received by the Owner in settlement of insurance or other claims 

for damages to which the Contractor is entitled, reduced by all 

valid and proper payments made to or on behalf of the 

Contractor under the Construction Contract.

14.2 Construction Contract: The agreement between the 

Owner and Contractor identified on the cover page, including all 

Contract Documents and changes made to the agreement and 

the Contract Documents.

14.3 Contractor Default: Failure of the Contractor, which 

has not been remedied or waived, to perform or otherwise to 

comply with a material term of the Construction Contract.

14.4 Owner Default: Failure of the Owner, which has not 

been remedied or waived, to pay the Contractor as required 

under the Construction Contract or to perform and complete or 

comply with the other material terms of the Construction 

Contract.

14.5 Contract Documents: All the documents that comprise 

the agreement between the Owner and Contractor.

15. If this Bond is issued for an agreement between a contractor and 

subcontractor, the term Contractor in this Bond shall be deemed to 

be Subcontractor and the term Owner shall be deemed to be 

Contractor.

16. Modifications to this Bond are as follows:
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	00001 C-410 Bid Form 2013
	ARTICLE 1 –  Bid Recipient
	1.01 This Bid is submitted to:
	1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with Owner in the form included in the Bidding Documents to perform all Work as specified or indicated in the Bidding Documents for the prices and within the times indicated in this Bid and in accordance with the other terms and conditions of the Bidding Documents.

	ARTICLE 2 –  Bidder’s Acknowledgements
	2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without limitation those dealing with the disposition of Bid security. This Bid will remain subject to acceptance for 90 days after the Bid opening, or for such longer period of time that Bidder may agree to in writing upon request of Owner.

	ARTICLE 3 –  Bidder’s Representations
	3.01 In submitting this Bid, Bidder represents that:
	A. Bidder has examined and carefully studied the Bidding Documents, and any data and reference items identified in the Bidding Documents, and hereby acknowledges receipt of the following Addenda:
	B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and adjacent areas, and become familiar with and satisfied itself as to the general, local, and Site conditions that may affect cost, progress, and performance of the Work.
	C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect cost, progress, and performance of the Work.
	D. Bidder has considered the information known to Bidder itself; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Bidding Documents; and any Site-related reports and drawings identified in the Bidding Documents, with respect to the effect of such information, observations, and documents on (1) the cost, progress, and performance of the Work; (2) the means, methods, techniques, sequences, and procedures of construction to be employed by Bidder; and (3) Bidder’s safety precautions and programs.
	E. Bidder agrees, based on the information and observations referred to in the preceding paragraph, that no further examinations, investigations, explorations, tests, studies, or data are necessary for the determination of this Bid for performance of the Work at the price bid and within the times required, and in accordance with the other terms and conditions of the Bidding Documents.
	F. Bidder is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Bidding Documents.
	G. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Bidder has discovered in the Bidding Documents, and confirms that the written resolution thereof by Engineer is acceptable to Bidder.
	H. The Bidding Documents are generally sufficient to indicate and convey understanding of all terms and conditions for the performance and furnishing of the Work.
	I. The submission of this Bid constitutes an incontrovertible representation by Bidder that Bidder has complied with every requirement of this Article, and that without exception the Bid and all prices in the Bid are premised upon performing and furnishing the Work required by the Bidding Documents.


	ARTICLE 4 –  Bidder’s Certification
	4.01 Bidder certifies that:
	A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual or entity and is not submitted in conformity with any collusive agreement or rules of any group, association, organization, or corporation;
	B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or sham Bid;
	C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and
	D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for the Contract.  For the purposes of this Paragraph 4.01.D:


	ARTICLE 5 –  Basis of Bid
	5.01 Bidder will complete the Work in accordance with the Contract Documents for the following price(s):

	ARTICLE 6 –  Time of Completion
	6.01 Bidder agrees that the Work will be substantially complete on or before June 1, 2024, and will be completed and ready for final payment in accordance with Paragraph 15.06 of the General Conditions on or before July 1, 2024.
	6.02 Bidder accepts the provisions of the Agreement as to liquidated damages.

	ARTICLE 7 –  Attachments to this Bid
	7.01 The following documents are submitted with and made a condition of this Bid:
	A. List of Proposed Subcontractors;
	B. List of Proposed Suppliers;
	C. Evidence of authority to do business in the state of the Project; or a written covenant to obtain such license within the time for acceptance of Bids;
	D. Contractor’s License No.: __________ [or] Evidence of Bidder’s ability to obtain a State Contractor’s License and a covenant by Bidder to obtain said license within the time for acceptance of Bids;


	ARTICLE 8 –  Defined Terms
	8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to Bidders, the General Conditions, and the Supplementary Conditions.

	ARTICLE 9 –  Bid Submittal

	00002 C-510 Notice of Award 2013
	00003 C-520 Agreement 2013
	ARTICLE 1 –  WORK
	1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described as follows: Replacement of the main aeration blowers and diffusers.

	ARTICLE 2 –  THE PROJECT
	2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as follows: Sunset WTP – Screen Replacement Project.

	ARTICLE 3 –  ENGINEER
	3.01 The Project has been designed by RK&K.
	3.02 The Owner has retained RK&K (“Engineer”) to act as Owner’s representative, assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents in connection with the completion of the Work in accordance with the Contract Documents.

	ARTICLE 4 –  CONTRACT TIMES
	4.01 Time of the Essence
	A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

	4.02 Contract Times: Days
	A. The Work will be substantially completed before June 1, 2024, and completed and ready for final payment in accordance with Paragraph 15.06 of the General Conditions before July 1, 2024.

	4.03 Liquidated Damages
	A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above and that Owner will suffer financial and other losses if the Work is not completed and Milestones not achieved within the times specified in Paragraph 4.02 above, plus any extensions thereof allowed in accordance with the Contract. The parties also recognize the delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of requiring any such proof, Owner and Contractor agree that as liquidated damages for delay (but not as a penalty):

	4.04 Special Damages
	A. In addition to the amount provided for liquidated damages, Contractor shall reimburse Owner (1) for any fines or penalties imposed on Owner as a direct result of the Contractor’s failure to attain Substantial Completion according to the Contract Times, and (2) for the actual costs reasonably incurred by Owner for engineering, construction observation, inspection, and administrative services needed after the time specified in Paragraph 4.02 for Substantial Completion (as duly adjusted pursuant to the Contract), until the Work is substantially complete.
	B. After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract Times, Contractor shall reimburse Owner for the actual costs reasonably incurred by Owner for engineering, construction observation, inspection, and administrative services needed after the time specified in Paragraph 4.02 for Work to be completed and ready for final payment (as duly adjusted pursuant to the Contract), until the Work is completed and ready for final payment.


	ARTICLE 5 –  CONTRACT PRICE
	5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents the amounts that follow, subject to adjustment under the Contract:
	A. For all Work other than Unit Price Work, a lump sum of:  $__________.
	B. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.


	ARTICLE 6 –  PAYMENT PROCEDURES
	6.01 Submittal and Processing of Payments
	A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General Conditions. Applications for Payment will be processed by Engineer as provided in the General Conditions.

	6.02 Progress Payments; Retainage
	A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for Payment on or about the 30th day of each month during performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such Applications for Payment have been submitted in a timely manner and otherwise meet the requirements of the Contract. All such payments will be measured by the Schedule of Values established as provided in the General Conditions (and in the case of Unit Price Work based on the number of units completed) or, in the event there is no Schedule of Values, as provided elsewhere in the Contract.
	B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to 95 percent of the Work completed, less such amounts set off by Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 200 percent of Engineer’s estimate of the value of Work to be completed or corrected as shown on the punch list of items to be completed or corrected prior to final payment.

	6.03 Final Payment
	A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of the General Conditions, Owner shall pay the remainder of the Contract Price as recommended by Engineer as provided in said Paragraph 15.06.


	ARTICLE 7 –  INTEREST
	7.01 All amounts not paid when due shall bear interest at the rate of 2 percent per annum.

	ARTICLE 8 –  CONTRACTOR’S REPRESENTATIONS
	8.01 In order to induce Owner to enter into this Contract, Contractor makes the following representations:
	A. Contractor has examined and carefully studied the Contract Documents, and any data and reference items identified in the Contract Documents.
	B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site and adjacent areas, and become familiar with and is satisfied as to the general, local, and Site conditions that may affect cost, progress, and performance of the Work.
	C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost, progress, and performance of the Work.
	D. Contractor has considered the information known to Contractor itself; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Contract Documents; and the Site-related reports and drawings identified in the Contract Documents, with respect to the effect of such information, observations, and documents on (1) the cost, progress, and performance of the Work; (2) the means, methods, techniques, sequences, and procedures of construction to be employed by Contractor; and (3) Contractor’s safety precautions and programs.
	E. Based on the information and observations referred to in the preceding paragraph, Contractor agrees that no further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Contract Price, within the Contract Times, and in accordance with the other terms and conditions of the Contract.
	F. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract Documents.
	G. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to Contractor.
	H. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	I. Contractor’s entry into this Contract constitutes an incontrovertible representation by Contractor that without exception all prices in the Agreement are premised upon performing and furnishing the Work required by the Contract Documents.


	ARTICLE 9 –  CONTRACT DOCUMENTS
	9.01 Contents
	A. The Contract Documents consist of the following:
	B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly noted otherwise above).
	C. There are no Contract Documents other than those listed above in this Article 9.
	D. The Contract Documents may only be amended, modified, or supplemented as provided in the General Conditions.


	ARTICLE 10 –  MISCELLANEOUS
	10.01 Terms
	A. Terms used in this Agreement will have the meanings stated in the General Conditions and the Supplementary Conditions.

	10.02 Assignment of Contract
	A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of any rights under or interests in the Contract will be binding on another party hereto without the written consent of the party sought to be bound; and, specifically but without limitation, money that may become due and money that is due may not be assigned without such consent (except to the extent that the effect of this restriction may be limited by law), and unless specifically stated to the contrary in any written consent to an assignment, no assignment will release or discharge the assignor from any duty or responsibility under the Contract Documents.

	10.03 Successors and Assigns
	A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to the other party hereto, its successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations contained in the Contract Documents.

	10.04 Severability
	A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and Contractor, who agree that the Contract Documents shall be reformed to replace such stricken provision or part thereof with a valid and enforceable provision that comes as close as possible to expressing the intention of the stricken provision.

	10.05 Contractor’s Certifications
	A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or in executing the Contract.  For the purposes of this Paragraph 10.05:

	10.06 Other Provisions
	A. Owner stipulates that if the General Conditions that are made a part of this Contract are based on EJCDC® C-700, Standard General Conditions for the Construction Contract, published by the Engineers Joint Contract Documents Committee®, and if Owner is the party that has furnished said General Conditions, then Owner has plainly shown all modifications to the standard wording of such published document to the Contractor, through a process such as highlighting or “track changes” (redline/strikeout), or in the Supplementary Conditions.



	00004 C-550 Notice to Proceed 2013
	00005 C-610 Performance Bond 2013

